
CREDIT ACCOUNT APPLICATION 
PLEASE TICK YOUR 
BUSINESS STRUCTURE                       PRIVATE (PTY)                  PUBLIC                    PARTNERSHIP                   SOLE TRADER 

CUSTOMER NAME____________________________________________________________________________(hereafter referred as the “Applicant”)

COMPANY/PARTNERSHIP/SOLE TRADER NAME_________________________________________________________ 

ACN:__________________________________   ABN:_______________________________   Please provide ACN of the Trustee if business is a Trust  

BUSINESS TRADING NAME__________________________________________________________________________________________________ 

SUBSIDIARY/DIVISION OF____________________________________________________________________________ACN:___________________ 

POSTAL ADDRESS__________________________________________________________________________________POSTCODE:_____________ 

DELIVERY ADDRESS________________________________________________________________________________POSTCODE:_____________ 

CONTACT FOR ACCOUNTS_____________________________________________EMAIL_______________________________________________ 

CONTACT FOR PURCHASES____________________________________________POSITION HELD_______________________________________ 

TELEPHONE NUMBER (_____)____________________ ______________________ EMAIL or FACSIMILE (_____)____________________________ 

NATURE OF BUSINESS______________________________________________________________________________________________________ 

DATE BUSINESS COMMENCED__________________________________________NUMBER OF EMPLOYEES______________________________ 

CREDIT REQUESTED  $________________________________________________    

   TRADE REFERENCES (Please do not list businesses providing services) (Please provide at least three)
NAME OF SUPPLIER ADDRESS / SUBURB 

 ONLY 
MONTHLY 

PURCHASES
1 $
2 $
3 $
4 $

         
. THE APPLICANT AGREES AND AUTHORISES STIRLING HOLDINGS PTY LTD (“THE COMPANY”) TO MAKE SUCH ENQUIRES AS THE COMPANY DEEMS NECESSARY TO 

ASSESS THE APPLICANT’S APPLICATION FOR CREDIT INCLUDING, BUT NOT LIMITED TO, OBTAINING REPORTS FROM A BUSINESS WHICH PROVIDES INFORMATION ABOUT 
THE COMMERCIAL CREDIT WORTHINESS OF PERSONS AND OBTAINING REPORTS AND INFORMATION FROM PERSONS NOMINATED BY THE APPLICANT AS TRADE CREDIT 
REFEREES, BANKERS AND FINANCIERS, CREDIT PROVIDERS, MORTGAGEES AND TRADE INSURERS (THE “CREDIT INFORMATION”). 

. THE APPLICANT FURTHER AGREES AND AUTHORISES AS IS EVIDENCED MY / OUR SIGNATURE HERETO THAT THE COMPANY MAY GIVE TO ANY CREDIT PROVIDER 
THAT MAY BE NAMED IN A CREDIT REPORT ISSUED BY A CREDIT REPORTING AGENCY INFORMATION ABOUT THE APPLICANT’S CREDIT ARRANGEMENTS. THE APPLICANT 
UNDERSTANDS THAT THIS INFORMATION CAN INCLUDE ANY INFORMATION ABOUT THE APPLICANT’S CREDIT WORTHINESS, CREDIT STANDING, CREDIT HISTORY OR 
CREDIT CAPACITY THAT CREDIT PROVIDERS ARE ALLOWED TO GIVE OR RECEIVE FROM EACH OTHER UNDER THE PRIVACY ACT. 

I / WE _________________________________________ BEING A DIRECTOR/TRUSTEE/PARTNER/PROPRIETOR/AUTHORISED OFFICER OF THE APPLICANT DECLARE THAT THE 
FOREGOING INFORMATION IS CORRECT AND ACCURATE AT THE DATE OF THIS APPLICATION AND ACKNOWLEDGE THAT IT WILL BE USED FOR DETERMINING CREDIT 
WORTHINESS OF THE APPLICANT. I / WE ALSO ACKNOWLEDGE HAVING RECEIVED A COPY OF THE COMPANY’S TERMS AND CONDITIONS OF SALE AND SERVICE AND 
ACKNOWLEDGE HAVING READ AND FULLY UNDERSTOOD THESE TERMS AND CONDITIONS AND AGREE THAT THESE TERMS AND CONDITIONS, ALONG WITH THE TERMS 
AND CONDITIONS CONTAINED IN THIS APPLICATION, WILL GOVERN THE TERMS AND CONDITIONS OF TRADING BETWEEN THE APPLICANT AND THE COMPANY.   I / WE 
FURTHER ACKNOWLEDGE AND AGREE THAT THE COMPANY’S TERMS AND CONDITIONS OF SALE AND SERVICE MAY BE AMENDED AT ANY TIME BY WRITTEN NOTICE BY 
THE COMPANY TO ME / US. I / WE FURTHER UNDERSTAND THAT ALL GOODS SOLD TO ME / US BY THE COMPANY AND / OR SERVICES PROVIDED BY THE COMPANY MUST 
BE PAID WITHIN THIRTY (30) DAYS FROM THE MONTH FROM WHICH I / WE ARE INVOICED.

___________________________________                                                    ___________________________________ 
SIGNATURE OF AUTHORISED PERSON NB: Email accepted in lieu of signed form.     DATE

Stirling Holdings Pty Ltd as trustee for Stirling Metals Unit Trust – ACN 009 215 409 

                      EMAIL

BUSINESS PREMISES                                            OWNED                                                  LEASED/RENT

BANKER____________________________   AUDITOR________________________________  ACCOUNTANT_______________________________ 

    NAMES AND ADDRESSES OF DIRECTORS / PARTNERS / SOLE TRADERS 
FULL NAME RESIDENTIAL ADDRESS

FAX NO

Email: accapps@stirlingsaus.com.au 
Phone: + 61 8 9366 6700
Fax: + 61 8 9366 6710

TELEPHONE NUMBER (_____)__________________________ ________________ FACSIMILE (_____)_____________________________________ 

QF 36/08



   

STIRLINGS AUSTRALIA 
TERMS AND CONDITIONS OF SALE AND SERVICES 

 
 
THESE ARE THE TERMS AND CONDITIONS UPON WHICH STIRLING HOLDINGS PTY LTD (A.C.N.009215409) TRADING AS STIRLINGS 
AUSTRALIA (“COMPANY”) SELLS AND QUOTES FOR THE SUPPLY OF GOODS OR SERVICES TO ANOTHER PARTY (“CUSTOMER”). 
 

1. GOVERNING TERMS AND CONDITIONS 
THESE TERMS AND CONDITIONS SUPERSEDE ALL PREVIOUS TERMS AND CONDITIONS. THESE ARE THE ONLY TERMS AND CONDITIONS 
WHICH ARE BINDING UPON THE COMPANY WITH THE EXCEPTION OF THOSE OTHERWISE AGREED IN WRITING BY THE COMPANY OR 
WHICH ARE IMPOSED BY LAW. IF ANY PROVISION OR PART OF A PROVISION OF THESE TERMS AND CONDITIONS IS OR BECOMES VOID, 
INVALID OR UNENFORCEABLE THEN THE SAME SHALL BE SEVERED FROM THESE TERMS AND CONDITIONS BUT THE REMAINDER OF 
THESE TERMS AND CONDITIONS WILL CONTINUE IN FULL FORCE AND EFFECT AND SHALL BE UNAFFECTED BY SUCH SEVERANCE. 
 

2. TERMS OF PAYMENT 
2.1 GOODS AND SERVICES ARE SUPPLIED ON A CASH ONLY BASIS, EXCEPT WHEN A CUSTOMER HAS A CREDIT TRADING ACCOUNT 

WITH THE COMPANY, IN WHICH CASE PAYMENT BY THE CUSTOMER IS DUE WITHIN 30 DAYS OF THE END OF THE MONTH IN WHICH 
THE GOODS ARE INVOICED. IF THE CUSTOMER FAILS TO MAKE PAYMENT IN ACCORDANCE WITH THIS CLAUSE, ALL AMOUNTS OWING 
BY THE CUSTOMER ON ALL ITS ACCOUNTS WITH THE COMPANY SHALL IMMEDIATELY BECOME DUE AND PAYABLE. OUTSTANDING 
AMOUNTS SHALL BEAR INTEREST AT THE RATE PER ANNUM OF 2% ABOVE WESTPAC BANK’S BENCHMARK LENDING RATE AS FROM 
TIME TO TIME APPLICABLE. 

2.2 THE CUSTOMER SHALL BE LIABLE FOR LEGAL OR OTHER COSTS INCURRED BY THE COMPANY IN THE RECOVERY OR 
ATTEMPTED RECOVERY OF ANY AMOUNTS DUE AND PAYABLE BY THE CUSTOMER WITH SUCH LEGAL COSTS BEING PAYABLE UPON A 
SOLICITOR/CLIENT BASIS. 

2.3 THE COMPANY’S CREDIT FACILITY WITH THE CUSTOMER MAY BE WITHDRAWN AT ANY TIME, WITHOUT NOTICE, AT THE 
ABSOLUTE DISCRETION OF THE COMPANY. 
 

3. QUOTATIONS 
3.1 UNLESS PREVIOUSLY WITHDRAWN, A QUOTATION IS VALID FOR 7 DAYS OR SUCH OTHER PERIOD AS STATED THEREIN UNLESS 

PREVIOUSLY ALTERED OR WITHDRAWN BY THE COMPANY, NOT WITHSTANDING THAT EVERY QUOTATION GIVEN BY THE COMPANY 
IS SUBJECT TO THE CONTINUING AVAILABILITY OF THE GOODS THE SUBJECT OF THE QUOTATION. 

3.2 CUSTOMERS’ ORDER REQUIRING PROCESSING OF GOODS TO THE CUSTOMER’S SPECIFICATION MUST BE ACCOMPANIED BY A 
WRITTEN PURCHASE ORDER. 

3.3 THE COMPANY SHALL NOT BE BOUND BY ANY CONDITIONS ATTACHING TO THE CUSTOMER’S ORDER OR ACCEPTANCE OF A 
QUOTATION AND, UNLESS SUCH CONDITIONS ARE EXPRESSLY ACCEPTED BY THE COMPANY IN WRITING, THE CUSTOMER HEREBY 
AGREES AND ACKNOWLEDGES THAT SUCH CONDITIONS SHALL NOT APPLY. 

3.4 UNLESS OTHERWISE STATED IN WRITING BY THE COMPANY, PRICES QUOTED SHALL BE EXCLUSIVE OF HANDLING, DELIVERY, 
AGENTS CHARGES, SALES TAX AND ANY OTHER LEVIES. ANY CHARGE, DUTY, SALES TAX OR OTHER EXPENDITURE WHICH IS NOT 
APPLICABLE AT THE DATE OF THE QUOTATION OR SALE INVOICE BUT WHICH IS SUBSEQUENTLY LEVIED UPON THE COMPANY IN 
RELATION TO THE QUOTATION OR SALES INVOICE AS A RESULT OF ANY LEGISLATION, REGULATION OR GOVERNMENTAL POLICY 
SHALL BE PAID BY THE CUSTOMER. 

3.5 A QUOTATION CONTAINS COMMERCIALLY SENSITIVE INFORMATION AND IN RECEIVING A QUOTATION, THE CUSTOMER SHALL 
NOT DISCLOSE SUCH INFORMATION, IN TOTAL OR PART, TO A THIRD PARTY. 
 

4. INSPECTION AND ACCEPTANCE 
THE CUSTOMER SHALL EXAMINE ALL GOODS IMMEDIATELY ON DELIVERY AND SHALL BE DEEMED TO HAVE ACCEPTED THAT THE 
GOODS ARE OF THE DESCRIPTION, QUALITY AND QUANTITY ORDERED, UNLESS PARTICULARS ARE NOTIFIED TO THE COMPANY IN 
WRITING WITHIN 3 WORKING DAYS AFTER DELIVERY, AFTER WHICH THE COMPANY SHALL NOT BE LIABLE FOR CLAIMS OF THIS 
NATURE UNLESS REQUIRED BY LAW. 
 

5. RETURNS 
GOODS PROCESSED TO THE CUSTOMER’S SPECIFICATIONS ARE NOT RETURNABLE. OTHER GOODS MAY BE RETURNED IF RETURNED 
WITHIN 14 DAYS OF THEIR DELIVERY IN THEIR ORIGINAL AND UNDAMAGED CONDITION AND IF AUTHORISED IN WRITING BY THE 
COMPANY, WITH FREIGHT AND OTHER COSTS CHARGED TO THE CUSTOMER. THE COMPANY RESERVES THE RIGHT TO CHARGE A 
HANDLING AND RESTOCKING FEE OF UP TO 25% OF THE SALE PRICE OF GOODS RETURNED. 
 

6. PASSING OF PROPERTY AND RISK 
6.1 THE GOODS SUPPLIED BY THE COMPANY TO THE CUSTOMER OR THOSE GOODS PROCESSED TO THE CUSTOMER’S 

SPECIFICATIONS FROM MATERIALS SUPPLIED BY THE CUSTOMER SHALL BE AT THE CUSTOMER’S RISK IMMEDIATELY UPON THE 
GOODS BEING LOADED ON TO THE VEHICLE EFFECTING DELIVERY TO THE CUSTOMER OR UPON THE GOODS BEING PLACED IN THE 
CUSTOMER’S CUSTODY OR THE GOODS BEING MOVED AT THE CUSTOMER’S DIRECTION (WHICHEVER IS THE SOONER) PROVIDED THAT 
WHERE GOODS ARE BEING DELIVERED BY THE COMPANY OR ANY AGENT, EMPLOYEE, SUB-CONTRACTOR, INVITEE OR SERVANT OF 
THE COMPANY THE GOODS SHALL BE AT THE CUSTOMER’S RISK FROM THE TIME WHERE UNLOADING COMMENCES AT THE 
CUSTOMER’S PREMISES OR WHERE UNLOADING COMMENCES AT A PLACE DESIGNATED BY THE CUSTOMER. 

6.2 LEGAL OWNERSHIP IN THE GOODS SHALL NOT PASS TO THE CUSTOMER UNTIL THOSE GOODS AND OTHER GOODS SUPPLIED BY 
THE COMPANY TO THE CUSTOMER HAVE BEEN PAID FOR IN FULL. 

6.3 UNTIL SUCH PAYMENT REFERRED TO IN CLAUSE 6.2 HEREOF HAS BEEN MADE THE CUSTOMER HOLDS THE GOODS AS BAILEE 
FOR THE COMPANY AND SHALL SAFELY AND SECURELY STORE THE GOODS IN SUCH A MANNER TO CLEARLY IDENTIFY THAT THEY 
ARE THE PROPERTY OF THE COMPANY. UNTIL LEGAL OWNERSHIP PASSES TO THE CUSTOMER THE CUSTOMER MUST KEEP THE GOODS 
FREE FROM ANY CHARGE, LIEN OR OTHER ENCUMBRANCE. 

6.4 THE CUSTOMER MAY USE, INCORPORATE WITH OTHER MATERIALS OR AGREE TO SELL THE GOODS IN ITS POSSESSION IN THE 
ORDINARY COURSE OF ITS BUSINESS NOTWITHSTANDING THAT THE LEGAL OWNERSHIP IN THE GOODS HAS NOT PASSED. 

6.5 WHERE THE CUSTOMER SELLS ANY OF THE GOODS BEFORE LEGAL OWNERSHIP IN THE GOODS HAS PASSED TO IT, THE 
CUSTOMER SHALL KEEP APART AND HOLD ON TRUST FOR THE COMPANY SUCH PART OF THE PROCEEDS OF SUCH RE-SALE AS 
REPRESENTS THE AMOUNT OWED BY THE CUSTOMER TO THE COMPANY IN RESPECT OF THE GOODS SOLD. 

6.6 WHERE PAYMENT IS NOT RECEIVED BY THE COMPANY BY THE DUE DATE OR IN THE EVENT OF A RECEIVER BEING APPOINTED 
TO THE CUSTOMER, OR A PETITION BEING PRESENTED FOR THE WINDING UP OF THE CUSTOMER OR THE CUSTOMER BEING DECLARED 
INSOLVENT OR BANKRUPT, THE CUSTOMER SHALL, SHOULD THE COMPANY SO REQUIRE, DELIVER UP THE GOODS TO THE COMPANY 
FAILING WHICH THE COMPANY BY ITS SERVANTS OR AGENTS IS HEREBY IRREVOCABLY AUTHORISED TO ENTER ANY PREMISES OF 
THE CUSTOMER WHERE THE GOODS MAY BE SITUATED AND TAKE POSSESSION THEREOF. THE COMPANY SHALL NOT BE LIABLE FOR 
ANY COSTS, LOSSES, DAMAGES, EXPENSES OR ANY OTHER MONEYS OR LOSSES SUFFERED BY THE CUSTOMER AS A RESULT OF THE 
COMPANY TAKING REPOSSESSION OF THE GOODS. THE CUSTOMER FURTHER AGREES TO INDEMNIFY THE COMPANY AGAINST ALL 
CLAIMS AGAINST THE COMPANY ARISING FROM THE COMPANY TAKING REPOSSESSION OF THE GOODS. 
 
 

EFFECTIVE 1ST JULY 1996 



   

 
6.7 IN THE EVENT OF THE COMPANY BEING UNABLE TO RECOVER THE GOODS PURSUANT TO CLAUSE 6.6 HEREOF THE COMPANY 

SHALL BE ENTITLED TO MAINTAIN AN ACTION FOR THE SALE PRICE OF THE GOODS NOTWITHSTANDING THAT IT RETAINS LEGAL 
OWNERSHIP OF THE GOODS PURSUANT TO CLAUSE 6.2 HEREOF AND ALL LEGAL COSTS AND EXPENSES INCURRED BY THE COMPANY 
IN THE RECOVERY OF ANY UNPAID ACCOUNT SHALL BE PAID BY THE CUSTOMER WITH SUCH LEGAL FEES TO BE CHARGED ON A 
SOLICITOR/CLIENT BASIS. 
 
 

7. DELIVERY OF GOODS 
7.1 THE COMPANY SHALL MAKE ALL REASONABLE EFFORTS TO DELIVER GOODS ON THE DATE AGREED BETWEEN THE PARTIES, 

BUT SHALL NOT BE RESPONSIBLE FOR ANY CONSEQUENTIAL, INDIRECT OR OTHER LOSS ARISING AS A RESULT OF ANY FAILURE BY 
THE COMPANY TO DELIVER THE GOODS AT ANY AGREED TIME OR WITHIN A REASONABLE PERIOD. 

7.2 IF IN THE PERFORMANCE OR OBSERVANCE OF ITS OBLIGATIONS THE COMPANY IS PREVENTED, RESTRICTED OR AFFECTED BY 
REASON OF A FORCE MAJEURE INCLUDING STRIKE, LOCK OUT, INDUSTRIAL DISPUTE, RAW MATERIAL SHORTAGE, BREAKDOWN OF 
PLANT, TRANSPORT OR EQUIPTMENT OR ANY OTHER CAUSE BEYOND THE REASONABLE CONTROL OF THE COMPANY, THE COMPANY 
MAY NOTIFY THE CUSTOMER THAT IT IS UNABLE TO FULFIL ALL OR PART OF THE CONTRACT AND MAY CANCEL THE CONTRACT IN 
WHOLE OR IN PART WITHOUT INCURRING ANY LIABILITY WHATSOEVER. 

7.3 UNLESS OTHERWISE AGREED, GOODS SUPPLIED SHALL BE OF MERCHANTABLE QUALITY AND ALL STANDARDS INCLUDING BUT 
NOT LIMITED TO TOLERANCES OF DIMENSION, STRENGTH AND WEIGHT, SHALL BE OF SUCH STANDARD AS THE COMPANY 
GENERALLY APPLIES TO SUCH TYPE OF GOODS. 

7.4 UNLESS OTHERWISE SPECIFIED BY THE COMPANY THE QUANTITY SUPPLIED MAY VARY BY UP TO 10% OVER OR UNDER THE 
QUANTITY ORDERED. 

7.5 WHERE THE CUSTOMER DOES NOT TAKE DELIVERY WHEN THE GOODS ARE READY, THE COMPANY SHALL BE ENTITLED TO 
STORE THE GOODS WITHOUT LIABILITY AND IN THE OPEN IF NECESSARY, AT THE CUSTOMER’S COST AND RISK. 
 

8. WARRANTY AND INDEMNITIES 
8.1 GOODS SUPPLIED ARE SUBJECT TO THE CHEMICAL AND MECHANICAL COMPOSITION, PHYSICAL PROPERTIES AND PRODUCT 

STANDARDS OF THE ORIGINAL MANUFACTURER AND ARE COVERED BY SUCH WARRANTY AS SPECIFIED BY THE ORIGINAL 
MANUFACTURER; THE COMPANY DOES NOT GIVE ANY WARRANTY BEYOND SUCH WARRANTY. 

8.2 NOT WITHSTANDING ANY OTHER PROVISION OF THESE TERMS AND CONDITIONS, SUBJECT TO THE QUALIFICATIONS 
CONTAINED IN THE TRADE PRACTICES ACT 1974, IF THE COMPANY IS LIABLE FOR BREACH OF A CONDITION OR WARRANTY IMPLIED 
BY THIS ACT, THE COMPANY’S LIABILITY FOR SUCH BREACH INCLUDING LOCATION OF ANY DEFECT SHALL BE LIMITED TO: (A) IN THE 
CASE OF GOODS, AS DETERMINED BY THE COMPANY, ANY ONE OF:  (I) THE REPLACEMENT OF THE GOODS; (II) THE REPAIR OF THE 
GOODS; (III) THE PAYMENT OF THE COST OF REPLACING THE GOODS OR OF ACQUIRING EQUIVALENT GOODS; OR (IV) THE PAYMENT OF 
THE COST OF HAVING THE GOODS REPAIRED; AND (B) IN THE CASE OF SERVICES, AS DETERMINED BY THE COMPANY, EITHER: (I) THE 
SUPPLYING OF THE SERVICES AGAIN; OR (II) THE PAYMENT OF THE COST OF HAVING THE SERVICES SUPPLIED AGAIN. 

8.3 SUBJECT TO CLAUSE 8.2 ALL CONDITIONS, WARRANTIES AND REPRESENTATIONS NOT EXPRESSLY CONTAINED IN THESE TERMS 
AND CONDITIONS ARE EXPRESSLY NEGATED AND EXCLUDED; NO CONDITIONS, WARRANTIES, REPRESENTATIONS, STATEMENTS, 
INDUCEMENTS OR COLLATERAL CONTRACTS HAVE BEEN MADE, ARE IMPLIED OR ARE RELIED ON BY THE CUSTOMER. 

8.4 THE COMPANY SHALL NOT BE UNDER ANY LIABILITY OF ANY NATURE WHATSOEVER TO THE CUSTOMER OR ANY OTHER 
PERSON FOR LOSS, DAMAGE, DEATH OR INJURY INCLUDING ANY CONSEQUENTIAL LOSS OR LOSS OF PROFIT EITHER RESULTING FROM 
OR IN WITH CONNECTION WITH THE USE AND DELIVERY TO THE CUSTOMER OF THE GOODS PREPARED, MANUFACTURED OR 
DISPATCHED ACCORDING TO THE DRAWINGS, MODELS, DESCRIPTIONS, ANALYSES, PRESCRIPTIONS OTHER SPECIFICATIONS 
SUBMITTED BY THE CUSTOMER, INCLUDING BUT NOT LIMITED TO, ACTION FOR ALLEGED INFRINGEMENT OF COPYRIGHT, PATENTS, 
REGISTERED DESIGN OR TRADE MARKS OR DUE TO A DEFECT OR FAULT IN THE GOODS OR BY REASON OF THE GOODS BEING 
UNSUITED FOR THE PURPOSE OF THE CUSTOMER. THE CUSTOMER AGREES TO INDEMNIFY THE COMPANY FROM AND AGAINST ALL 
CLAIMS, ACTIONS, SUITS, DEMANDS, COSTS, LOSS, DAMAGES AND EXPENSES (INCLUDING BUT NOT LIMITED TO ALL LEGAL EXPENSES 
ON A SOLICITOR/CLIENT BASIS) SUFFERED OR INCURRED BY THE COMPANY OR BY ANY OTHER PERSON ARISING OUT OF THE USE OF 
THE GOODS BY THE CUSTOMER OR ANY AGENT, EMPLOYEE, SUB-CONTRACTOR, INVITEES OR SERVANT OF THE CUSTOMER AT ANY 
TIME OR IN CONNECTION WITH THE SERVICES PROVIDED BY THE COMPANY IN RESPECT OF THE GOODS AND/OR DELIVERY TO THE 
CUSTOMER OF THE GOODS. 

8.5 THE COMPANY SHALL TAKE REASONABLE STEPS TO CARE FOR AND MAINTAIN ANY TOOLS OR MODELS SUPPLIED TO IT BY THE 
CUSTOMER, PROVIDED THAT SUCH TOOLS AND MODELS SHALL BE INSURED BY, AND, WHERE NECESSARY REPAIRED AT THE EXPENSE 
OF, THE CUSTOMER. 
 

9. ADVICE 
SUBJECT TO CLAUSE 8 ABOVE, ANY ADVICE, RECOMMENDATION, INFORMATION, ASSISTANCE OR SERVICE PROVIDED BY THE 
COMPANY IN RELATION TO GOODS SUPPLIED OR MANUFACTURED BY IT IN REPSPECT OF THEIR USES OR APPLICATION IS GIVEN IN 
GOOD FAITH AND SUCH ADVICE, RECOMMENDATION, INFORMATION, ASSISTANCE OR SERVICE IS GIVEN WITHOUT LIABILITY ON THE 
PART OF THE COMPANY AND IT SHALL BE THE RESPONSIBILITY OF THE CUSTOMER TO CONFIRM THE ACCURACY AND RELIABILITY OF 
THE SAME IN LIGHT OF THE USES TO WHICH THE CUSTOMER MAKES OR INTENDS TO MAKE OF THE GOODS. 
 

10. CONSIGNMENT STOCK 
GOODS SUPPLIED BY THE COMPANY TO THE CUSTOMER ON A CONSIGNMENT BASIS ARE SUPPLIED ON SUCH BASIS ONLY IF 
EXPRESSLY STATED IN WRITING BY THE COMPANY. IF GOODS ARE SUPPLIED TO THE CUSTOMER BY THE COMPANY ON A 
CONSIGNMENT BASIS THE CUSTOMER HEREBY IRREVOCABLY AUTHORISES THE COMPANY BY ITS SERVANTS OR AGENTS TO ENTER 
THE PREMISES OF THE CUSTOMER WHERE THE GOODS MIGHT BE SITUATED FOR THE PURPOSE OF CONDUCTING AN ON SITE STOCK 
TAKE. IF THE COMPANY IS IN ANY WAY PREVENTED OR EXCLUDED FROM ENTERING UPON THE CUSTOMER’S PREMISES OR ANY 
PREMISES WHERE THE GOODS MIGHT BE SITUATED THE CUSTOMER ACKNOWLEDGES AND AGREES THAT THE COMPANY SHALL BE 
ENTITLED TO IMMEDIATELY INVOICE THE CUSTOMER FOR ALL THE GOODS THAT HAVE BEEN PROVIDED TO THE CUSTOMER UPON 
CONSIGNMENT BY THE COMPANY. 
 

11. RIGHT TO TERMINATE CONTRACT 
THE COMPANY SHALL BE ENTITLED, WITHOUT PREJUDICE TO ITS OTHER RIGHTS AND REMEDIES, TO TERMINATE OR SUSPEND THE 
WHOLE OR ANY PART OF THIS CONTRACT AND ANY OTHER CONTRACT BETWEEN THE COMPANY AND THE CUSTOMER, IF THE 
CUSTOMER FAILS TO ADHERE TO ANY OF THE TERMS AND CONDITIONS OF SALE AND SERVICE OR IF THE CUSTOMER OBTAINS AN 
UNFAVOURABLE REPORT ON THE CUSTOMER’S FINANCIAL STANDING; OR IF THE CUSTOMER BECOMES INSOLVENT, ENTERS INTO ANY 
COMPOSITION OR ARRANGEMENT WITH ITS CREDITORS, OR A MANAGER, RECEIVER OR PROVISIONAL LIQUIDATOR OR LIQUIDATOR 
OR ADMINISTRATOR IS APPOINTED TO THE CUSTOMER’S BUSINESS. 
 

12. GOVERNING LAW 
THESE TERMS AND CONDITIONS AND ANY CONTRACT INCLUDING THEM SHALL BE GOVERNED AND CONSTRUED IN ACCORDANCE 
WITH THE LAWS OF WESTERN AUSTRALIA. THE CUSTOMER AGREES TO SUBMIT TO THE NON-EXCLUSIVE JURISDICTION OF THE 
WESTERN AUSTRALIAN COURTS FOR ALL PURPOSES OF OR IN CONNECTION WITH SUCH CONTRACTS. 

 
EFFECTIVE 1st JULY 1996 
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